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& rfazr sf-ser a siatrssramar? itzs str a 7fr zrnf@fa f7a1WT TT.
sf@2rant Rt sfta seargtqwr sear wgammar?3, #atf ets2r a fsaztare1
Any person aggrieved by this Order-in-Appeal may file an appeal or revision application,·
as the one may be against such order, to the appropriate authority in the following way.

I · I . : ·
s« war« rgcqrr =nrhsn

Revision applic~tion to Government of India:

(t). a4hrsur gr«a cf@2fr1, 1994 Rt err saft aarg mumt aRptan errRt
3q.-q hzr uvpah siafaglurmar srftRa,war, [ea +iarr, terr P@+T,

tuftif, sf7atr sea, i«ami, fa«R: 110001RtsftReg:

l l

A revision application lies to the Under Secretary, to tl1.e Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(a) fRt tf himrsaft gr[mr arkfft sssrtr r sr starrwt
'+{O-sllll( ~~ 'f\0-Stlll( if l!Wr'?r "fffi §C;l=ffll' , aft sosriwet? az ~ft attar if
tflerrztftnan atu&et

\ In case of any loss of goods where the loss occur in transit from a factory to a
war1ho1:1-se or toi another factoryor from one w_arehouse to another _during the course of
pro9ess111g of le goods 111 a warehopge,g: 1n storage whether 111 a factory or 111 a

"a~ '"'ill;,,..
warehouse. _f;-1> ""' ~u,,,,4 '''i>-

1 -;f> _;,-l' ·,o..,._.'~
! ,._. ,,,"' ~'i)',;'.).,--. J" .~t-.> C ,;c,,~~,.;> <>-:,\
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Credit of any duty allowed to be utilized towards payment of exc;:ise duty on final
· products under the provisions of this Act or the Rules made there under and· such order
·is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finru1.ce (No.2) •Act, 1998.

i l ! •

· I ' ~--=- .·.1•i1· ·' ~ I -rrA-,. Fri A +-A-n-rr A- 1-- , · A±",{(2) • s7ran gcq (re) 4ma4, 2001 i4 9 n vat rri«/erru-8 a!f~'f<m if, · anlt,r ils ,rf<t anlt,r i!fiim flt.ITT; it ar,r imr 'I> ,ft a '"" -anlt,r 1('t arfr.raoor <fit <rr-<rr irRlili
;i' · h rrr faaat flan star rfeul ah arr afar z argr ff Er, ata.fcrmu 35-f( it f.:taffur 1:fi'l · ~i

'T@Trf t~ Efi "ffi2T £tam-6rtl #fa@ft afguy

. The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on
which the order so1.1ght to be appealed against is commuriicated and1 shall be . \ ..

. . . I .. '•j!U·,accompanied by two copies each of the OIO ru1d Order-In-App .al. It shou cl also be 111•;:_
accompanied by a copy of TR-6 Challan evidencing payment of prescrib cl fee ai{' ·
prescribed under Section 35-EE of CEA, .1944, under Major Head of Account.

(W) rrzst tgrmarfaffaa mw atmfaffsq@tr«a ahm 'Cf"{
' I I · :'l'·cl

-1, '..~!?~%ft~%r it \Yfl: 'lTffif Efi~~-~°<IT >R!?f i:)' f.hrrfacr~I;J
••••

1

• ''.i In ase of reb te of duty of excise on goods exported to any country or territory
1 ,4ji ;outside India of on excisable material used in the manufacture of the goods which are
+ ·· exported fo any couritry or territory outside India.

(<f) m- !{rlir {rat Pg far srr ? argz (r qr per )) ffa fat rtreWI

In case of goods exported outside India export to Nepal or Bhutc· , without;\.,.
payment of duty. · j . ,{"'
(r) sifa searer #ft serea agar fz st sat)fee mar 47{t si 2t saer5±]
mu~~~ {-!ct I fcilcn 3~, ari:fh;r Efimf i:rrm- 91" rn tf"(m~ ii'·. ITT rl11f.:lwr (rf 2 1998 i:ri-cr'.!·:'-t
109 alaff rug }

(3) Rf@as zm2a irzr sgtirau4 ra sq ra 9il:r r?i ,n· .. 200/- i:f,j~~ c~·-
• Isrrgst szf iaqa qaaresrr gt at 1000/- #ft Rlr gr«a #ftart,

The revision application shall be accompanied by a fee of Rs.200/ -· where the
. ru11ount involved is Rupee_s One Lac or less and Rs.1,000/- where the a.mount involved

,.. ,,' i-': ·.1 is more than Rupees bne Lac. ·

v° l l:::-,,:-:i

•• 'fr green, sere«a,areavara ah«7 nnfearr # nfa sf
. ' Appeal to Custom, Excise, & Service Tax Appellate Tribunal.· ·.. i

(1) ?rtr scar area arf@2fRa, 1944 ft arT 35-f0/35-<a sifa:
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) . '3·\iifea q Rb aargsrgrb 3ffficlT clTT" ar:!tz, ari:mrrhrflt area, #hr 3uraa
geesvara sf)trannf@par (fez) ft 4@m 2fr f)far, srzguta24 tr, agt}
1l<Cf, ·raar, f@rear«arr, araara-3800041' ,{@l?

To the west regional bench of Customs, Excise & Service TT Appellate Tribunal "i~11fl
(CESTAT) at 2

nd
floor, Balrnmali Bhawru1, Asarwa, Girdhru· Naga.r, Ahmedabad: 380004., ·lJ/L

In care of appeals other than as mentioned above para. . I . . . . '! .
' The appeal to the Appellate Tribunal shall be filed in quadniplicate in form EA-3

as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
i•: .:.· ,, accompanipd .against /one·which at least should be accompanied by a fee of Rs;l,000/-$4 •Ros8or so. f0,000/- where a.mount of duty / penalty / demand / refund is.',~mu,· l1pto ~ Lac 5 Lac to 50 Lac and above 50 Lac respectiv~ly in the form of crossed bank

}?:O; t ,•· Jt,,;:, draft 111 favpur of Asstt. Regstar of a branch of an.y nominate public sector bank of the .•; !• •1! i'-l•, ! I
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place where the bench of any nominate public sector bank of the place where the bench
of the Tribunal is situated;· ·;k ,J;,,,

(3l <l"R~ at?gr # a&grs?ii pr rm?r zlar im~~ 3TIG:~r t~~ cji"f-~~

r fanarrRazzazrhgtzu ftf faru& #rfa#Ru zrnfrfasf)tr +arrant[@wr:
cITT" l:;<!i~<TT~~ cITT" l:;<!i~~\lflm~ I •

. In case of, the order covers a number of order-in-Original, fee for each O.I.O.
should be paid iri the aforesaid manner notwithstanding the fact that the one appeal to
~h.e Atpellant _TriJJu:3-al ~r the o~e ap. ~l~cation to the Central Govt. As the case may be,
1s fill. d to av01d Jcnptona work 1f exc1smg Rs. 1 lacs fee of Rs.100 /- for each.

(4) . .-4141~4J~ 1970"4'~~"€r~-1 t~f.=rmftqfcp-Q;~~~
<TT~alftmrnf@fafir1feat aherk 7@ta RR uaRags6 .50 tffi 9iT .-414 liil4 ~ f2.cfic
~~~I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall- a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(s) il if@«at frlwrm eITTr mm "€r 3TR m ststaff far sar sit far
ea, tr swra tea uq4arasf7 +rt@raw (as4ffa fen) fr+, 1982 ffea ?
Attention in invited to. the rules covering 'these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) fir gr«a,rt star seavi harazf)tr narf@law (Rez)h ,fts4ht rm
cfido1.!l-li◄I (Demand) l:;<t ~ (Penalty) cJiT 10%fsrmar zarfarf ?l zgaif4, sf@raarawrr 10 ·~1~ t:1 (Sec!on ·35 F of the Central Excise Act, 1944, Section 83 & Section 86 of

the linance Act, 1994)

a#trsq grca sit at# ah siafa, rrf@a wm 'cfi'd'&1" "€r m-T (D;Ity Demanded) I

(40) dis (Section) 11D agfefRaur;
(4 ll fwrr~me~"€rum;
(42l rnc~mmtf.=rn:r6t~~~,

For an appeal to.be filed before the CESTAT, 10% of the Duty & Penalty confirmed
by the Appellate Com.missioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a.
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F_ofth~
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994).

Under Central Excise antj. Service Tax, "Duty demanded" shall includ~:

(xl ) amount determined under Section 11 D;
adj) amount of erroneous Cenvat Credit taken;
(xllii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) ~ aw{~T J ma- a4lauf@law k arrsgi grca srrar greenz aweaf@a if -al lTI<T fcpQ; <11;
green % 10% r«tars szj ha«a as Paa1Ra gt as «vs%10% "TTTTTrftR "€r '5fHl~~lt~I

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alon';(,A~~-t.e."

/Z,; _,.,s G.·e,vra '<).)-r;\,«.AN[ so-#IE::- 1;-.;•f '"on es ~z#
\
if, 0' '°""';,~,} . A,~;!J...j. ~- -~;..... .;,~".-:::· ,l,,;.r.:1{oj.:JJ ..
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F.No. GAPPL/coL/STP/2248/,023-Appeli'..Ti-·
I --. '•..

· I- i

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Narendrakumar Amrutlal Patel,B-54,Ambalal Park, Near

Tapan Tenament, Thaltej, Ahmedabad-380054, (hereinafter referred to as "the appellant") against

Order-in-Original No. CGST/WT07/HG/816/2022-23 dated 27.01.2023 (hereinafter referred to as

"the impugned order") passed by the Assistant Commissioner, Central GST, Division VII, ·

Ahmedabad North (hereinafter referred to as "the adjudicating authority").

2.. Briefly stated, the facts of the case are that the appellant are holding PAN . No.

ALRPP9376Q. On scrutiny of the data received from the Central Board of Direct Taxes (CBDT)

for the FY 2015-16, it was noticed that the appellant had earned an i~1come of RI'. 15, 17,7~.;t· '

during the above period, which was reflected under the heads "sale1 of services (Value fr''.
ffRJ;'filed with Income Tax depa1t111ent. Accordingly, it appem~d that t1e appellant 1 ad earneJ'/ii'\

said substantial income by way of providing taxable services but had nejther obtainecl Service Tax ·
I

registration nor paid the applicable service tax thereon. The appellant were called upon to submit

copies of required documents for assessment for the said period. However, the appellant had not
responded to the letters issued by the department.

ii

2.1 Subsequently, the appellant were issued Show Cause Notice No.

IV/TPDISCN/Dharamdas/2021 dated 24.03.2021 demanding Service Tax amounting to Rs.

2,20,079/- for the period FY 2015-16 under proviso to Section 73 of the Finance Act, 1994. The

SCN also proposed recovery of interest under Section 75 of the Finance Act, 1994; and

imposition of penalties (i) under Section 77 and (ii) Section 78 of the Finance Act, 1994.

1 s2.2 As the appellant neither replied the SCN nor attended the PH he d on dated 08.12.2022,,
«'15.12.202 & 22.12.2022.he Show cause Notice was adjudicated on me its, vide the impugnedi#k,

order by the ac!Ju~hcatmg authonty wherem the demand of Service ax amount ng to Rs:· J.
! . . ,t· .

2,20,079/- was confirmed under proviso to Sub-Section (1) of Section r73 of the Finance Act,
•1994 along with Interest under Section 75 of the Finance Act, 1994 for the period FY 2015-16 .

Further () Penalty of Rs. 2,20,079/- was imposed on the appellant under Section 78 of the

Finance Act, 1994; (ii) Penalty of Rs. 3,000/- was imposed ow the appellant under Section

77(l)(a) &77(l)(c) of the Finance Act, 1994; and (iii) Penalty of Rs. 3,000/- was imposed on the
appellant under Section 77(2) of the Finance Act, 1994

ct The appellant submitted that they were engaged in the business of Selling of Goods like, - ... .. I .
MS Pipe,,~s-~_i1gle, MS Patara, ~-Im;cl~are items and other Produat related to 11abricatio1i;
Works and as per customer Specification, Appellant als or rser vices such

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

t I
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4. . Personal hearing in the case was held on 12.12.2023. Shri Hardik Solanki, Advocate.

appea;
1
ed on behajfofthe appellant for personal hearing. He reiterated the written submission

and r· quested to allow the appeal. He submitted that his client has clone fabrication work

additi nal docum - nts and requested one week time to submit additional submission which wereI .
received on elated 28.12.2023.

t
I

'I

I I

:•,

as fit ing and jo,b work ·or stlch inst£illation, erection, prefabricated installation rela

work, thus, hereby the Appellant engaged inthe business vertical where Appellant made
±. +# "

sales of goods a{~vell as provide servlces on customer requirement under name of

, Shree. i Fabrication Works. Only on the basis of data received from CBDT, the SCN has

been issued vvithout co11sidering the facts, examining Lhe issue which is bad-in --law.

They have filed their reply vide RPAD Ref. No_ RG0 15893 l 451N by Indian post dated

12/09/2020 against the same but the impugned OIO was also issued without considering.
!

· the submission. . .

Furtl1er tl1l~ubmitted that nei tl10r in SCN norin 010 no record of particular taxable

service 1s available and no service tax can b.e· ra1secl only on the basis ol I IR without

specifying taxable service. The service tax can't be levy on the amounl from.which the

TDS is deducted. The SCN was raised only on Lbe basis of the !TR figures which is not

legal and this is issued in the violation of the CBIC instruction F.No. !'37/472020-ST

clatedpl.04_.2021 wherein the board has directed to issue demand noticed ;based on ITR

TDS data after clue diligence and verification. The 010 was issued withciut considering

the SL~bmission made by the appellant on dated 12.09.2020 which is bud in law and
prayed to set aside the impugned 010.! .

0

·.,·
ad
%·'. J;,·
#

5. I have carefLl'lly gone through the facts of the case, grounds of appeal, submissions niade

in the Appeal Memorandum and documents available on record. The issue lo be. decided in Lile

present appeal is whether the impugned order passed by the adjudicating aulhority, confirrning:

the demand of service tax against the appellant along with interest and penalty, iri the foe Ls and

+cumstance i! f the case, is legal and proper or otherwise. The demand pertains to the period FY
2r] 5-16. . .

I

6. It is observeq that the main contention of the appellant is Lhat they have filed. Lheir reply

af.' ainst the i~~1pugned SCN vicle RPAD Ref No RG0l 5893145IN by lncli'an post dated

1 /09/2020 blt the adjudicating authority failed to consider the same. While going through

tl e impugne1 010, it may be seen that the adjudicating authority has passed the order ex

patre basis ad no one attended the personal hearing and filed any submission. Now as per

the submission the appellant is engaged in the business of Selling Goods like MS Pipe. MS

Angle, MS Patara, Hardware ite s and other Product related to Fabrication Works and as
" h•$y- sco·» '-:rl:,~~~·:~~~.··-~:•,:i, ~:~·~~:1

({{ff\( -~iitit- )t \
,r; ':I: Li ' ,~ffi re. ¢5 •o ma.s» ·3 ,4"i
·".s""y
' 111· /............. ""'

..J
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per customer requirement, Appellant also provides Labour services such as fitting and job

work of such installation, erection, prefabricated installation related work.' As per,

submission it appears that the appellant is providing taxable service alone wit]he sale op%
goods. From the P & L for the F.Y. 2015-16, it can be seen that figutes are show! in head-qt

"purchage of material and "closing stock of goods" . The income from "sale qf goods" is' E
shown as Rs. 8,16,507/-.They have also furnished sample copies ofi voice in which the sale

ofservice and the goods may be seen separately.

Since sale of service of Rs. 7,01,280/- is below the threshold: limit, the appellant is J

eligible for exemption ofNotification No 33/2012-ST dated 20.06.20l2. Hence th, appellam)_"

is not liable for service tax. In absence of the tax liability, the intere t and penalt es also do#
· £ ,

7. Further, I find that fabrication work .is of works contract nature. Where the goods and

service are not separately shown, 60% abatement is available in case oforiginal work. If the

60% abatement is granted on the total turnover of Rs. 15,17,787/-, the taxable value of

service comes to Rs. 6,07,114/-(1517787-910672). The appellant in the profit & Loss

account has declared sale of services as 7,01,280/- Rupees which appears to be reasonable.

Further in fabrication work generally the value ofgoods is more than installation charges.

8. ; In view of the above discussion, the impugned order is set aside and the appeal is
allowed.

'
'i I

: , not sustain.
I

! .

9. srfr#afar aft nt&afta fqelu sq)a a0ah fastar j

The appeal filed by the appellant stands disposed of in above terms.

I '

Attested

Manish Kumar
Superintendent(Appeals),
COST, Ahmedabad

By RPADI SPEED POST
To,
M/s. Narendrakumar Amrutlal Patel,
B-54,Ambalal Park, Near Tapan Tenament,
Thaltej, Ahmedabad-380054

0

The Assistant Commissioner,
CGST, Division-VII,
Ahmedabacl North

%cl±j
(stia )

gm (srfi«a)
Date ·29-122,

Respondent



lJ

"
.,

' .],.
:·· ll
'1,!'·
$

•. JI
... )

«. '·. '
l

.d
£

F.NO. C:i/.\PPL/LUIVl/!:i 11'/ LLA'/5/ LUL.:l-J·\[J[Jt~c11

Copy to:
l) The Principal Chief Commissiorier, Central OST, J\ hrncclabad Zone
2) The Commissioner;CGST, Ahmedabad Nor

1

he Assista1
1t Commissioner, CGST, Division VII, Ahrneclabad North

'he Assista it Commissioner (HQ System), COST. Ahmcdabad Norlh
. · (for uploading the OlA)
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